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Headnote:

The French National Court on Asylum (CNDA) based its reasoning on the CJEU jurisprudence
according to which the Article 14 of the Directive 2011/95/EU transposed in Article L.711-6
CESEDA, allows revocation of refugee status, but does not imply that the refugee protection
ceases. The international refugee protection under the Article 1 (A) (2) of the Geneva
Convention continues to be applicable to the Applicant.

Facts:
The Applicant, a Russian refugee of Chechen origin, arrived in France in September 2009 and
was granted refugee status by a decision of the National Court of Asylum of 22 May 2012, due to
his fear of persecution by the Russian authorities, in the event of his return to his country of origin
for political reasons.
By decision of 18 April 2016, the French Office for the Protection of Refugees and Stateless
Persons (OFPRA) revoked the Applicant's refugee status pursuant to Article L. 711-6 (1) CEDESA
on the grounds that there were serious reasons to consider that his presence in France constitutes
a serious threat to the security of the State. The Applicant had been convicted by a decision dated
22 September 2015 from the Colmar Court of Appeal, which had become final, to one year's
imprisonment with permanent ban from French territory for threatening a person entrusted with a
public service mission with a crime or misdemeanour, for intimidating that same person into
performing or refraining from performing an act of his or her mission, as well as for public apology
for an act of terrorism.
On appeal, he Applicant argued that his refugee status, which he obtained on 22 May 2012,
should be maintained and that he did not represent a serious threat to the security of the State. He
also alleged that although he was sentenced to one year in prison, which is a short sentence and
that he has served his sentence.

Decision & Reasoning:
The French National Court on Asylum (CNDA) considered that the applicant represented a serious
threat to the security of the State and French society, pursuant to Article L. 711-6 (1) and (2)
CEDESA, and that there were no evidence of a possible distancing from his criminal past or his
desire to integrate into French society. Moreover, he had been the subject of two convictions in
France and he was being monitored, as a preventive measure, by the intelligence services.
The CNDA based its reasoning on the CJEU jurisprudence according to which the circumstance
that a refugee falls within one of the exception in which EU Member States may revoke or refuse
to grant refugee status, referred to in Article 14(4) and (5) of Directive 2011/95/EU, and transposed
in Article L. 711-6 CESEDA, does not necessarily imply that this person ceases to have refugee
protection, despite such revocation or refusal. In fact, the refugee still benefits from a certain
number of rights provided for in the Geneva Convention, interpreted and applied in compliance
with the rights guaranteed by the Charter of Fundamental Rights of the European Union.
Thus, the international refugee protection under Article 1 (A) (2) of the Geneva Convention
continued to be applicable to the Applicant.
The Court then examined the applicability of Article L. 711-6 CESEDA to the Applicant, which
provides that the OFPRA may terminate the refugee status of a person if:
1) The presence of this person constitutes a serious threat to society, and;

2) This person has been convicted in France as a last resort for a crime or misdemeanour
punishable by ten years' imprisonment.
Since the Applicant had been convicted of an offense punishable by ten years' imprisonment in
France, the court held that the first condition set forth in Article L. 711-6 (2) was met, even though
the Applicant was actually sentenced to a shorter prison sentence.
The Court finally elaborated on the definition of a serious threat to society. It took into account:
The criminal convictions and the circumstances on which it was based, and;
The subsequent conduct of the Applicant.
Finally, it came to the conclusion that the factual elements in the file were demonstrating the
persistence of a threatening, paranoid, unstable attitude and radical remarks of a religious nature.
Therefore, the presence of the applicant on French territory constituted a real and actual threat
pursuant to Article L.711-6 (2) CEDESA.
The court rejected the Applicant?s appeal.

Outcome:
Appeal rejected.
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